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1 . This Office action is in response to applicant's request for reconsideration filed March 
05, 2007. 

Claims 15-27 and 29 are pending. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claim 15 stands rejected under 35 U.S.C. 1 02(a) as being anticipated by JP 2003-40873 
for reasons of record in the Office action mailed November 03, 2006. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 21 stands rejected under 35 U.S.C. 103(a) as being unpatentable over JP 2003- 
40873 further in view of Li et al. (US 6,723,445 B2) for reasons of record in the Office action 
mailed November 03, 2006. 
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6. Claims 16-19, 22-27 and 29 stand allowed. 

Claim 20 stands objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

7. Applicant's arguments filed March 05, 2007 have been fully considered but they are not 
persuasive. 

Applicant argues that a naphthylphenyl group as a whole is not an unsubstituted aryl 
group because the group is substantially non-planar and because it does not meet HiickePs Rule 
of 4n+2 electrons. 

The present disclosure as originally filed does not explicitly define "unsubstituted aryl" 
and does not provide any specific examples of groups considered to be encompassed by 
"unsubstituted aryl". 

Regarding applicant's argument that non-planar systems are not aromatic, the examiner 
notes that pp. 37-38 of March, Advanced Organic Chemistry, 4 th ed., 1987, (copy provided by 
applicant) show that this is not always the case. The paragraph bridging pp. 37-38 teaches a 
boat-shaped benzene ring with one end of the boat bending about 27° out of plane and the other 
end of the boat bending about 12° out of plane as being aromatic. 

Based on applicant's argument regarding Huckel's Rule, the biphenyl groups in the 
quinoxaline derivative of formula 32 (Synthesis Example 12 in the present specification) must be 
substituted aryl groups since a biphenyl group does not meet Huckel's Rule. However, it is the 
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examiner's position that a biphenyl group can be considered as a whole to be an unsubstituted 
aryl group. Applicant's arguments do not take into account the teachings of the prior art and the 
fact that groups such as biphenyl are often identified in the art as aryl groups. Paragraph [0010] 
of JP 2003-40873 names biphenyl as an example of an aryl group. As another example of prior 
art usage of the term "aryl", paragraph [0038] of 9-188874 (previously cited by applicant, 
machine translation previously provided by examiner) teaches "the aryl group. . .may be 
polycyclic (condensed multi-ring and ring set). . . As an example of the aryl group. . .2-biphenylyl 
radical, 3-biphenylyl radical, and 4-biphenylyl radical, are mentioned." 

Without any explicit teachings in the original disclosure to exclude groups having 
multiple aromatic rings covalently bonded together from the scope of "unsubstituted aryl", the 
examiner maintains the position that a naphthylphenyl group meets the limitations of an 
unsubstituted aryl group. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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9. Any inquiry concerning this communication should be directed to Marie R. Yamnitzky at 
telephone number (571) 272-1531. The examiner works a flexible schedule but can generally be 
reached at this number from 7:00 a.m. to 3:30 p.m. Monday-Friday. 

The current fax number for all official faxes is (571) 273-8300. (Unofficial faxes to be 
sent directly to examiner Yamnitzky can be sent to (571) 273-1531.) 



MRY 

May 10, 2007 




MARIE YAMNITZKY 
PRIMARY EXAMINER 
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